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OFFICE OF
APR 9 ‘ SOLID WASTE AND EMERGENCY RESPONSE
1962 , OSWER Directive 9610.14
. MEMORANDUM

SUBJECT:  UST Federal Fiel?ii;iatl Enforcement

, FROMQ/  David W. Ziegele, lrect .
o Office of Underground Storage Tanks

TO: Waste Management Division Directors,
o Regions I-III. and V-IX
Water Division Directors, Regions IV and X
Regional Counsel, Regions I-X

One year ago, on March 20, 1991, OUST issued the UST federal
field citation guidance to the Reglons Today we. issue the
revised field citation quidance. During the past year we have

been able to lncorporate into this document the wisdom gained
from actual field experience of issuing field citations in
Regions VI, VIII, and X. In addition our office has received
valuable input from the Regional UST attorneys, the Office of
Enforcement, and the Office of General Counsel. Drafts of this
revised guidance have undergone close scrutiny by the Regions
throughout the year.

- Attached is the revised UST federal field citation guidance.
- It includes short-form wordings of those violations for which
field citations may be used, along with the suggested penalty
- amount for each violation. Regions are reminded that violations
" not a part of this list should not be cited with field c1tatlons.
Also included with the guidance is a sample citation form.
. 'Regions must use this approved citation form or obtain approval
- for any Reglon-speclflc form from OUST, in writing.

ThlS revised UST federal field citation guidance has
received formal concurrence from the Office of Enforcement and
the Office of General Counsel:. Special thanks to these attorneys
as well as to all other persons who participated in the extended
‘process of improving this guidance. Please contact Jerry Parker
of my staff (FTS 703 308+ 8884) with any questions or comments.
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Regional Branch Chiefs
Regional Program Managers
Regional UST Attorneys
Kathie A. Stein, OE

‘Mimi Newton, OE

Lisa K. Friedman, OGC
Charles Openchowski, OGC

- QUST Management Team (w/o attachment)

OUST Desk Officers (w/o attachment)
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GUIDANCE FOR FEDERAL FIELD CITATION ENF ORCEMENT |
‘1. Federal Enforcement
Overview

The Office of Underground Storage Tanks’ (OUST) program approach is to build
UST programs at the State level since States will be primarily responsible for the
~ enforcement of UST regulations. Regions perform general comphance inspections at
UST sites or take enforcement actions, generally in the place of or in conjunction with a
State when the State lacks enforcement resources, and on Indian Lands or at Federal
facilities. In these specific cases, the Regions must develop an enforcement strategy that
addresses targeted violations whxle maximizing time and resources.

One enforcement option is the use of field citations, "traffic ticket'-styled citations
~ issued on-site by inspectors, generally carrying a penalty. Field citations are currently
‘being used by a number of environmental programs on the Federal, State, and local
level, including UST programs. In the experience of many State and local UST
enforcement programs, field citations are extremely useful in addressing many prevalent,
“clear-cut violations that are relatively easy to correct. Addressmg these violations using
established enforcement methods, such as formal administrative proceedings under 40

- CFR Part 22, requires a greater commitment of staff time and resources, which may be
difficult to obtain or which must compete with time and resources that staff directs
toward releases or violations that are not appropriately addressed by the field citation
program. When a citation program is properly designed, violators issued citations for
clear-cut violations have greater incentive to correct problems and pay penalties than to -
~ contest. Thus, in appropriate circumstances, field citation enforcement is less resource-
intensive than traditional methods of UST enforcement. Resources are saved as citations'
are issued on the spot, and preparation of formal legal documents and procedures, such
as administrative appeals, are rmmmlzed

Use of field citations will not dlsplace enstmg enforcement tools. such as warnings
and orders, but will provide the inspector with an alternative enforcemeat tool. OUST
believes that a field citation program is a viable and useful tool for Federal enforcement
and several Regions have expressed interest in adopting field citation eaforcement
programs.

UST program staff and legal counsel from several Regions participated in a
workgroup effort to develop procedures for Federal enforcement using field citations.
_This guidance document is a result of that effort. It attempts to serve the workgroup
participants’ interest in using field citations in a variety of circumstances and address
concerns that an enforcement program be fairly and uniformly applied across Regions.
Some key components of the field citation program are identical from Region to Region,
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such as the language of the citation. However, the flexibility provided in this guidance
and the relationship between field citations and existing enforcement capabilities should

- provide considerable room for accommodating local needs, On this score, it is important
to emphasize that field citation enforcement will not supplant existing . enforcement
optrons Discretion to exercise exsting optlons for warnings and other enforcement tools.
remains unchanged by the introduction of field citations, which should blend into
Regional enforcement choices. Also, Regions will continue to select which violations or
facilities need targeting, within the parameters of this guidance, based on local needs and
subject to-previously issued enforcement guidance. Fmally, the availability of field ‘
citations should not diminish the Regrons efforts to assist States and localmes in burldmg :
- UST enforcement programs ‘ ‘

R p_onsrbllmes of QUST

o Dunng the workgroup sessron, OUST agreed to provrde the Reg:onal offices wrth -
. support in these spec1ﬁc areas: , B

= OousT has coordinated with the Office of General Counsel and the Office ‘
of Enforcement to develop a model citation format ‘l
n 'OUST has developed: this gmdance, including a list of potermal violations
' derived from the Federal UST regulanons, to be addressed, through the
field citation program.
I
m OUST has made use of field citations consistent with the penalty policy
(OSWER Directive 9610.12 "U.S. EPA Penalty Guidance for Violations of
UST Regulations") and the Federal procedures manual (OSWER Directive,
9610 11 "UST /LUST Enforcement Procedures Gurdance Manual")

u OUST will assist in inspector trammg efforts As the success of a field ‘

citation program depends upon the skills of inspectors, it is crucial that
~ inspectors receive training in field citation enforcement techniques and -
‘specific guidance on when and how to use the citations. OUST has
developed an inspector training manual to train Federal inspectors in
issuing citations and performing related duties. \OUST will help to tailor
.~ the manual to the specific needs of Regional programs, and wﬂl coordmate

multi-Regional trammg efforts.” ~ '

!

NOTE TO REGIONAL STAFF Inspectors may also require training in the techmcal
- issues related to UST inspections; this trammg will need to be obtained pnor to field
c1tatron trammg 4 |
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o Regional Program Elements

Guidance for Regxons is presented in the following sections. The guidance should
be consxdered in the context of the Region’s overal] enforcement strategy and priorities.

Selecting‘ Appropriate Violations ‘

Thc Regions described a range of problems they would potentially address using
field citations. In order for field citations to be useful in a range of situations, the
Regions need the ability to determine which violations of the Federal UST regulations to
address using field citations. Since field citations in various forms have been used
effectively in diverse jurisdictions, this guidance provides a framework for allowing

" Regions to address different violations within the field citation effort. The guidance is.
intended to ensure that each of the Regions develops its list of appropriate violations
judiciously and implements its program reasonably by providing a list of violations

- appropriate for field citations and guidelines for selection among violations. Each

‘Region should select violations to be cited from violations included in this list (see

: attached) Regions may not expand the list of violations that can be cited in a field
citation.' Consistency among Regions will be further assured by training.

- The following generally are appropriate criteria for selecting the violations to be

cited:
m . Select ;/idlations which are clear-cut and easily verifiable. \
» ~ Select violations which are easily correctable.
s Donot select those wolanons’whxch occur in environmentally sensmve

- areas, for exampie, at USTs above drinking water sources.

Determmmg which violations are appropnate for a field citation program requires
considerable discretion. Experience shows that field citation programs work most '
- effectively in achieving compliance if the violations are clear-cut and the inspectors
exercise little discretion in citing the violations. Established field citation programs have
found that easily identifiable violations (1 e., "either they have it or they don’t") require
the least amount of inspector judgment in the field, making it easier to provide clear
- guidance to inspectors and facilitate consistency among inspectors. On the other hand,
the Regions may believe that certain violations, while clear-cut, are very serious in terms
of environmental harm threatened and require a more formal enforcement response.
The list of violations appropriate for the field citation program, which accompanies this
guidance, relieves the Regions of some of the burden of making these decisions.
However, it is the responsibility of each Region to designate which of these violations will
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be appropriate candrdates for its ﬁeld qtatxon program given specxﬁc Regronal needs and
resources. ‘ ‘

In selectmg a preferred. approach a Regron may choose to target a certain
prevalent or hxgh priority violation or violations. . This may be a good strategy for a
Region to use if a State program lacks enforcement authonty or regulations in a certain

- program area and the Region needs to fill a key gap in coverage or send an important.
message to violators. However, if a Region is to be enforcing in the place of the State,.
the Region may find it advantageous to include all appropriate violations in the field
citation enforcement program, as long as they meet the above-referenced criteria.

G\uidan’ce forrWh‘en to Use Citations

This gmdance establishes procedures for issuing cnanons, and descnbes some
appropriate circumstances for inspectors to issue citations. Since the inspector is the one
* who must implement the program in the field, the Regions must clearly establish the
extent of discretion allowed to inspectors in determining whether to issue field citations
within general parameters set forth here. Field citations provide an additional
- enforcement tool, and inspectors must be instructed in how to respond when violations
: appropnate for usmg field crtanons are found. SRR )

The proper use of field citations must be measured against the backdrop of the -
Regions’ existing authority to issue warnings or pursue other existing enforcement
- measures for all violations of UST requirements. Although the primary objective of any
enforcement. program is to achieve compliance, formal enforcement mechanisms, such as
those found in 40 CFR Part 22, normally will be more appropriate in particular
circumstances. These circumstances include, among others, instarices involving repeat
violations, facilities located in. enwronmentally sensitive areas or where payment of a
more significant penalty may be more effective in achieving EPA’s enforcement goals. In
the case of environmentally sensitive areas, for example, a Region should not use its field
citation program for violations at facilities which may pose a serious environmental

hazard because .they are in an environmentally sensitive area. These areas may include

sites above drinking water sources. Inspectors should try to determine before they arrive
. at a particular facility whether they are dealing with an environmentally sensitive location,
and, therefore, whether a field citation should be used if certain violations which may -

- pose a serious environmental threat are discovered. One way of doing this is to work -

~ closely with the State within which the v1olatton exists, as it may have substantial -
: knowledge and experience in dehneatmg areas that are en\nronmentally sensitive.

This gutdance is mtended to provtde a framework for the mspector s dtscretxonary

use of the field citation enforcement optron Therefore, the guidance is phrased in terms

“of the action an mspector would take in the typical case, but leaves room for exception if
the crrcumstances in the mspector s )udgment SO warrant :
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The following discussion descnbes the three basic enforcement opuons available
to address wolanons of UST requirements:

Warnings

- @ Although warnings can be useful as a first step in the enforcement process,
Regional inspectors generally should consider issuing citations in all cases
where violations are discovered. Field citations are designed to uniformly
address certain violations and promote a quick resolution of the violation
and assessment of a small penalty. Therefore, when a Region is inspecting
a facility, inspectors should consider issuing a field citation rather than a
warning for a violation or violations which the Region has determined may
be an appropnate candxdate for its field citation program.

~Citations
There are several situations in which mspectors will typlcally issue cxtatlons

| Inspectors may issue citations for as many wolanons as are 1dent1ﬁed ata
~ site; there is no limit to the number of violations that may be cited at a
single facility. However, if the number of violations found at a site exceeds -
"x" (a number set by each Region), the inspector should generally forego
field citations and use more formal, exasting enforcement methods instead.

Once a Region has selected its list of violations appropriate for the field citation
. program and trained inspectors in procedures for issuing field citations, inspectors may
* routinely issue field citations for all appropriate violations found at a facility. Each
Region will have the discretion to place an upper Limit on the number of violations that
may be cited at one site. The threshold should be set below the point beyond which the
" number of violations, regardless of the nature of those violations, proves that a facility
was seriously out of compliance and requires a more formal enforcement response. Even
if the facility had only muitiple recordkeeping violations, this approach could be taken in
~order to send a message to the regulated community. This number should also be near
the point where a typical violator no longer has an incentive to correct the violations and
pay the penality instead of resisting compliance. At this point, a more formal
enforcement response is likely to be more effective than use of field citations. Asa
. general matter, a suggested threshold is between three and ten violations.
m  During joint inspections, Regional inspectors should usually not cite for
violations that are cited by the State inspector where State sanctions are at
least equivaient.
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As States are the primary enforcers in the program, Regions usually will take
-enforcement actions only in the circumstances noted in the first paragraph of this
guidance document. Therefore, it'is hkely that during joint inspections Regional
‘inspectars will defer to.the State program’s regulations or authorities and not cite for:
violations that State mspectors cite. Generally, this will be the case where State sanctions
are at least equivalent with Federal sanctions. On the other hand, there may be cases
where a field citation would serve an important Federal enforcement objecnve, for
example, sending a signal to the regulated community that we take interest in a specific ‘
kind of violation. In these cases, a field cxtatlon or other FederaJ enforcement measure
‘might reinforce the State’s message. - : L ‘ -

- Inspectors will usually issue citations to ﬁrst-nme violators only. If upon
follow-up. inspection a cited violation has not been corrected, the inspector
should generally use Part 22 procedures, or, if a later inspection uncovers a’
different wolanon, the inspector should not use a field citation.

Fleld c1tat1ons are general]y most appropnate for addressmg first-time violators; 1f
the same violations are found again during a second inspection, Part 22 enforcement
procedures should be initiated. Limiting the use of field citations to first- time violators
makes sense if it appears to the inspector that the citation and penalty have not
convinced a violator to bring a facility into compliance and to keep it in compliance. The
inspector should be guided by the goal of the field citation program, which is to achieve .
' rapid and resource-efficient compliance, rather than to penalize owners and operators for . |
regulatory violations. When conducting inspections, it is critical that the inspector fully
‘conduct the inspection and thoroughly complete the inspection report. If a field citation’
is not issued because the violations are above the thresholds for field citations, or the
field citation settlement form is not returned, the Agency may chocse to pursue standard
_enforcement based on the inspection report. Therefore, while field citations may
expedite the correction and penalty phases of enforcement, the quality and effort apphed
to the underlying mspectxon should not be abbreviated. ,

‘ Standard Enforcement

If an mspector discovers not only wolanons that are appropnate for the field

- citation program, but other violations as well, the inspector should address all of the
violations at the site using more formal, existing enforcement methods. As used in this
guidance, more formal enforcement typically refers to the. procedures for issuing ’
administrative complaints/compliance orders (mcludmg those assessing civil penalties) and
conducting the administrative enforcement process govemed by 40 CFR Part 22, the
Consolidated Rules of Practice Governing the Administrative Assessment of Civil
Penalties and the Revocation or Suspension of Permits ("Part 22" or "CROP") CROP
outlines the major steps in the administrative ad;udxcanon process and presents the
various authormes and duties of Agency officials in the process More formal
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genforcement methods may also include issuance of corrective action orders pursuant to
40 CFR Part 24 or judicial. enforcement of the UST requirements.

In selecting those violations w’hich are appropriate for field citations, the Regions
will, in effect, also be identifying violations which, because of their potential for
environmental harm or other characteristics (i.e., not clear-cut), should be addressed
using the more formal, existing enforcement mechanisms. The more formal enforcement
methods may also be the appropriate response in some circumstances where field
citations would otherwise be appropriate (for example, if the total number of individual
" violations which are appropriate for a field citation surpasses the threshold for muitiple .
violations or are repeated). Another case where a clear-cut violation might be addressed
by more formal enforcement is the case of a clear-cut but not easily correctable violation
(e.g., a tank was not purged before being removed). In these cases, a field citation may
not serve the goal of encouraging compliance and might appear to treat the violator
‘mildly compared to penalties applicable under the penalty policy. In general, the
Regions will need to assess how to maximize resources while bnngmg as many facilities
1nto comphance as possible.

'er followmg criteria should be considered by mspectors when issuing c1tat10ns in
the field: ,

| erld citations generally are inappropriate in environmentally sensmve
areas, for example, at USTs above drinking water sources.

m  Field citations generally are inappropriate for anyone other than first time
. violators.

This guidance is phrased so that inspectors will know what action to take in the
typical case. Inspectors are not bound to follow this guidance, however, when in the
- exercise of their enforcement discretion they determine that deviation from this guidance
will result in nore effective compliance or a more efficient use of enforcement resources.
- This approach is consistent with the guidance found in other EPA penalty policies and
-procedures..

Guidance for Penalty Amounts

 In order to ensure that penalties assessed by different Regions for the same
violations are consistent, standard suggested penalty amounts have been set by this
guidance. Consistency among Regions is important to achieve fairness in the treatment
of the regulated community in Regional penalty assessments. In the case of multiple
violations, penalties should be totaled. In general, field citation programs set penalty
.amounts according to the severity of each violation or category of violations. Penalties -
should be assessed per facility rather than per tank
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'The size of the penalties attached to violations is important to the success of a -
field citation program. Penalties that are relatively high (e.g., greater than $500 per
" violation) may discourage owners and operators from agreeing to settle. On the other
hand, penalties need to be high enough to catch the attention of owners and operators.
In general, the field citation program should operate optimally when the penalties are
geared primarily to achieving compliance rather than to penahzmg violators. |

e mradara mad ~arm AR tha ~rm s, r\|‘ f P Y-3

‘ 'I'heu- is G yxcucu-;uuucu cap on tn¢ cumu la. tive amount senal ‘
However, there is a natural cap to the extent that each Region will be foregoing issuing -

field citations if the number of citable violations at a site- exceeds a number fixed by the.

Region (see precedmg section). The Region may want to consider the practical issues

underlying a cap on the total cumulative amount of penalties that may be. incurred by a

- single owner or operator, i.e., keeping the amount relatively low @u.ht encourage more

| settlements. Tlus determination is a matter of Judgement, and as the program Is
1mplemented, experience. :

‘assessed.

Form of the Cltatxon

~ While each Region will have considerable dlscrenon in tallonng its ﬁeld citation

program within the boundaries set forth in this guidance, the Regions must use the
‘ \approved field citation or obtain approval for any Region-specific citation form from

 OUST in writing, after first having obtained approval of Regional Counsel. OUST will
obtain concurrence for any proposed change from both the Office of General Counsel
and the Office of Enforcement before ‘authorizing such change This approach will -
ensure that the field citations used are legally supportable and designed to. accommodate -
the program elements described in this guidance. In addition, use of a standard citation .
‘ form wﬂl guarantee some umform]ty across Regxons in the issuance of ﬁeld cxtanons

The field citation developed by OUS'I‘ is entxtled 'Ex'pedxted Enforcement
Compliance Order and Settlement Agreement". The field citation represents the
issuance-of an order pursuant to RCRA §9006 to address violations listed in RCRA
§9006(4d), coupled with a short-form settlernent agreement. Each Region, as it
determines is appropriate, must delegate to individual inspectors the authority necessary
to issue the citation form. The violator is ordered to correct the violation and given an
opportunity to resolve the enforcement action expeditiously by agreeing to correct the,
violation and by settling for a lesser penaity'amount than might be assessed according to .
the penalty policy if formal administrative or judicial proceedings were initiated. The.
lower penalty assessment reflects the time and expense saved by the Agency over that
normally incurred in pursuing more formal enforcement methods; it also compromises
- the size of the fine EPA could potentially collect.” If the violator does not accept the
settlement agreement within the time provided in the field ‘citation,. the comphance order
is automancally withdrawn. The Agency’s policy is then to pursue other enforcement
" actions for the violations cited. The violator has only two options: accept the field
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citation or risk more formal enforcement proceedings. If a violator refuses to accept the
terms of the field citation or if it is determined that a-violator has not fully complied with
‘the terms of a signed settlement agreement, follow-up enforcement should be initiated by
EPA. Such follow-up enforcement should be more stringent than the fieid citation

~ settlement terms in order to achleve compliance and ensure the integrity of the field

cxtatlon program.
Hearing Requirements

Subtitle I of RCRA prowdes for an opportunity for a hearmg where an order is
issued -- the hearing process is outlined in Part 22. As described in the foregoing section,
the field citation has been designed as a compliance order and short-form settlement '
agreement.

The fleld citation compliance order is not an ad;udxcatory proceeding under 40
CFR Part 22. The violator has no right to a hearing under Part 22, sincs those
procedures have not been invoked through issuance of a field citation. Violators who
accept the terms of the settlement offer will have expressly waived their rights to a public
hearing under § 9006 of RCRA. If the violator does not accept the settlement offer, the
compliance order is withdrawn.

A Region initiating administrative actions against a violator should follow the Part
.22 procedures if a violator forgoes the settlement offered through the field citation
~ process. The Federal procedures guidance (OSWER Directive 9610.11 "UST/LUST -
~ Enforcement Procedures Guidance Manual") describes appropriate procedures in detail.
- Judicial enforcement may also be appropriate in certain instances, in which case the
Region should follow appropnate referral procedures for judicial actions.

Training

This guidance is intended to provide overall direction for establishing Regional
field citation programs. As such, the role of the guidance is to enunciate the general
. principles that should underlie an appropriately designed field citation program; further
details not contained in this guidance will be developed and transmitted 0 program staff
through subsequent training or guidance.
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SELECTED VIOLATIONS OF FEDERAL UNDERGROUND STORAGE TANK REGULATIONS

§260.20(a) (2) i)
§280.20(a) (2) (lil)
§280.20(e) (2) (Iv)
§280.20(a) (3)
§260.20(b)(1)

§280.20(b)(2)

§280.20(5)(2)()

§280.20(b) (2} (1)

§280.20(b) (2) i)

§280.20(b)(2) (iv)
§280.20(c)
§280.20(c)(1)()
gzco.zp(é)(l )
§280.20(d)
~ §280.20(d)

§280.20(e)

Instaliation of an impropeily designed cathodic protection system for a melﬂ tank
Impioper Installation of cathodic protection system for a metal tank

Improper operation and maintenance of tank cathodic p;olecuon system ‘
instailation of an improperly constructed stesl-fiberglase-reinforced-plastic tank
installation of improperly constructed Htherglass-reinforced plastic plping

Fallure to provide any cathodlc protection for metal piping

Installation of piping with unsultable dlelectric coating

Installation of impropeily designed cathodic protection for metal plping -

improper installation of cathodio protection system for piping

. Improper operation and maintenance of cathodic protection system for metal plping

Fallure to use a splll prevention system and an overtill prevention system

" Installation of inadequate spill puvom_loh equipment in a new tank

Installation of inadequate ovorlill prevention equipment In a new tank
Fallure 1o install tank In accordance wilh accepted codes and standards
Fallure to install piping In accordance with accepted codes and .lqndlfdl

Fallure to provide any certification of UST installation ‘

) "\I'Iolltlom

. Appropriate for
Reguiatory Fleld Citations
-Cltation Violation ] o (Penalty Amount)

- SUBPART B -- UST SYSTEMS: DESIGN, CONSTRUCTION, INSTALLATION, AND NOTIFICATION

§280.20 Performance standards for new UST systems

§260.20(a) (1) installation of an improperly constructed libelglass;reiniorced plastic tank
5286.20(0) @ Installation of an improperly designed and constructed metal tank that fails to rﬁaet corrosion pfolecllon‘slanda(d§
§280.20(a) (2) (i) Installation of a metal tank with unsuitable disleclric coatihg» \ .

$300
$150
$160
-$150
81507

$150
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SELECTED VIOLATIONS OF FEDERAL UNDERGROUND STORAGE TANK REGULATIONS (continued)

Regulatory
_Cltation-

. ‘Violation

- Violatlons )
Appropriate for
Field Citations.

« (Penalty Amount)

SUBPART B - UST SYSTEMS DES!GN. CONSTRUCTION lNSTALLATION AND NOTIFICATION (contlnued)

- §280.21(b) .

) 230.21 Upgudlug of onlollng UsT nyotomn

o

Fallure to meet all tank upgrade qundlrdg “ ’ A ‘ ' ;360
1§280.21(b) (1)) Improper. |Dl'l||l“0ﬂ of Inteslor Vllnir;g for lank‘u'pgmde uqultemonu
5260.211(b')(l)(ll) Fallure to mool Interior llnlng Impoctlon roqulnmonto for tank upgudo
5280.21 {b) (2)0) - Fauuu to ensure “lll tenk s .tmcluully -ound betore instaliing calhodlo prolacllon
. §28Q.2i (b){2) (i) Fallure to provldq any monthly monitoring of cathodic ptotocllon for tank upgrnde requi(emont
§280.21(b) (2) (i) 7 ’ Félluu to provide continuous mbnlhly monllotlng of calhodic ptoloctlon Vior Iank upgmd(; u-aqui@mEm ‘
§é80.21 (bi(é) (li _ Fallure to meet Ilghlnon lnl requlumenu lof & tank upgraded with cathodic prolectlon
§'280.21 (b) (2) (V) Falluu to meel lequlremoma for losllng for corroslon holes for a tnnk upgraded with cathodlc prolecllon _
V' 75280'.217 (o) ' Fullulo to Inelalt any cathodlo p:otoctlon for melal plplng upgudo requlumonta
) 57230.21:(0')7 Failure to meet tlghtnou teat uqulumonh for clthodlcnlly prolootod motnl plplng
: 5260.21 (d) Faliure to plovldo splil or ovorllll puvonllon cyalom for an existing unk $300 .
) " 250.22‘ Nollﬁcallolrtruqulrr'qmonlo o
: szpo;iz(.) Fallure 10 n(;myr state of iogql ‘agency wl!hln,sd days ol’bunglrtlgrl'n usT o"yilom Into uEd - $300
5281:.'272(.5)7' Fallure 10 nollty'drnlgnqlod slate or lécil uaolicy oi .xl-llnﬁ tank 7 ] ‘saoo -
§280.22(c) Fallure !o'—.ubm\l a separate notification form ldonllfyll;g Ell known tanks for each ;llo where (anks are located - $150
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SELECTED VIOLATIONS OF FEDERAL UNDERGROUND STORAGE TANK REGULATIONS (continued)

- - e - o - . Violations
) . o , - . o : Appropriate for
Reguiatory . : o 7 ) S S ) : Field Citatlons
. Chatlon Violatlon ’ ) ) ‘ - - ) - (Penalty Amount)
SUBPART B -- UST SYSTEMS: DESIGN, CONSTRUCTION, INSTALLATION, AND NOTIFICATION (continued) /
§280.22(e) : | Fallure to certify on notitication tbtm UST system requirements of p}oper instaliation, cathodic protection, ) 7 $150 .
financlal responsibliity, and release detection ' :
’5260.22(0 ' Fallure to provide installer certification of compll-néo wlyh instaliation uqulumenﬁ on n;ilﬂcnllon form o $150
§260.22(g) Failure to inform tank purchaser of nollllcailon lequlrembnts »
SUBPART C -- GENERAL OPERATING REQUIREMENTS
260.30 Spiil and overtill cont;ol B
§260.30(a) Fallure to take necessary precautions to provent overfili/splilage during the transfer of product ) $300
5260.30(13)7 Fallure to report & ~cplll/ovotﬂll 7
§é§0.30(b) o ' Failure to InAvesligalerand cleanrup a spill/overill
280.31 Operation and uulm'on.m:p of corrosion protection
§2680.31(a) . Fallure to operate and maintain ;:orroulon proteciion system con‘lnuouoly ' o ‘ sl.';d 7
§260.31(b) Fallure to ensure propor opeuthn of cathodic ptotogtlon system o : o ’ $150
§280.31(c) N ~ Fallure to Inspect impressed current systems every 60 days $150
§280.31(d) " Fallure 1o malntain records of cathodic protection Inspections : o ) . $50

280.32 Compatibility , C

5280.32 . Fallure to ensure that UST system s made of or lined with materiale compatible with substance stored
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SELECTED VIOLATIONS OF FEDERAL UNDERGHOUND STOHAGE TANK- REGULATIONS (contlnued)

Violations
Appropriate for

_ Regulatory , __ Field Citations
"Chation Violation _ (Penalty Amount). . -
SUBPAR'L C -- GENERAL OPERATING REQUIREMENTS (contln_ﬂed)' ‘
2080.33 Hopoln allowed 7
-§280.33(s8) ) 'Fnlluro 10 upllr usT .yolem ln accordance with nccopiod Eodeo and ohndlldo $150
‘ 5200.33’(5): ) ‘Fallure to repalr fiberglass-roinforced UST In accordance with accepted codes and standards ﬁso
7 51280.3,3(1::) V _Fallure to upinco moul ‘plplno that has roln‘uﬁ product - $150
- —§280.33(c$ Fallure 10 repair fiberglass-reinforced plplng In nccordance whh manufacturers opoclﬂcutlono
séio.as(d) ‘Fnlluu to snsure that upnlud tank uyolom. are llgmnou |nlod wlthln 30 days ol complellon ot ropalt ; 5300,.
5200.53(0) - Fllll.ll. to 10:! cathodic protection oyotem within 6 months of upqlr of an UST'-yﬂem i $1 50 '
- §280.33(n » | Failure to malh.laln frecords Vol each rop@l% to an UsT nyﬁom h sso
_ 280.34 Reporting nndvucotdkoirplﬁg
) (Fot vloluuono of teporting and recotdkoeplng, see appiopiiate regulatory section (e.g., leponlng of releases. will be under Subpan D))
§280. 34(.)(1) Falluu lo oubmn nolmcnlon for UST system e V $300 -
5200.::(0)(1) &' illluu to lubmn cor@lﬂcnthn of a new lnltlll-tlon with n&imcnilon form 7 o iaoq
!200.34(5)(1) ~ Fallure io maintaln analyels o! site corrosion Vporlfonllal it con;nlon protection squipment Is not uud ;50 e
§280.34(b)(2) Fallure 10 maintain cduoolonpt@lgcl]on oiqulpmofmrrq;»ullon docuﬁ\onlﬁiod : $50 - 7
’ /5200.34(b)(73): Fallure 1o lhllmild ﬁoéumoﬁullon th usT oy’ﬂom toﬁﬁu | ;;50 4
rszao.:u'(b)«) , 'Fnlluu to mnlnlnln documonlnllon of compllanco wnh roloase dolocllon roqul;omonlo ‘,ssor; -
QZGQ.:M(c)(i) ‘Fallun 10 maintain ncord‘ at UST site and lmmodlnlely av-lllblo for inspeciion 7 sso
§2aqlgz(c)(2) Fallure to maintaln rocotd; at a roadlly available .l!orn-llvg site 7 $350
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SELECTED VIOLATIONS OF FEDERAL UNDERGROUND STORAGE TANK REGULATIONS (continued) -

Violations
. : , - - " Appropriate for
Regulatory h ) o N : : : 7 Fleld Chatlons
Cltation - Violatlon co ' : . (Penalty Amount)
SUBPART D -- RELEASE DETECTION

260.40 General requirements for ail UST systems (Appiln only to potrl;loum tanks) .
§280.40(a) : : Fallure to provide adequate release detection method ' o - 8300
§260.40(b) Fallure to notity implementing ;goncy when release detection Indicates féleau
§280.40(0) . Faliure to provide any release d;locllon method by phﬂ.e'ln date ) $150
§260.40(d) Faliure 10 closs any UST sysiem |h;| cannol moet releaso deteciion requirements ‘ . : ) ‘ 3360 S

280.41 Redulumemo for petroleum UST systems
§280.41(a) Fallure to monitor tanks at least every 30 days, It appropriate ‘ . - $300
520::!(1)(1) : Fallure to conduct tank tightness 1esting every 5 years, i appropriate 7 . - , $300
520:21 (8)(2) Fallure to conduct annual tank tightness testing, if appropriate | 7 $300
§2680.41(b)(1)(1) Fallure 10 equip pressurized plplng with automatic line loak detector : ' $300
§280.41(b)(1)(I1) Fallure to have annual tank tightness lost or perform monthly monitoring on pressurized piping . $300
§280.41(b)(2) ‘ Fallure 1o conduct line tightness test or use monthly monitoring oﬁ luctlod piping . , , ‘ $300 7

260.42 Hqulvohonlo for hazardous substance UST systems /
§280.42(a) Failure 1o provide reloase detection for an existing hazardous subslance tank system
5280.42(ﬁb) " Fallure to provide adequiate release dol;cllon lo? a now lmurdouo‘oubnlon;o UST systom
§280.42(b) (1) ' Fallure to provide adequate secondary contalnment of tank for a hazardous substance UST
§280.42(b)(2) . Failure to provide adequate double-walled tahk/'adoqualo lining for a ha;grdouo substance UST
§280.42(b)(3) o - Failure to provide adequate external linets for ahazardous substance UST

§280.42(b) (4) Fallure 10 provide adequate oecoridary contalnment of piping for a hazardous substance UST
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SELECTED VIOLATIONS OF FEDERAL UNDERGROUND STORAGE TANK REGULATIONS (continued)

.

It clting more than 3 oubucilom, cito instead §280.43(h) or 5230 41 (.)
II citing more than 1 subsection, clte instead §280.43(0)
@4t citing more ‘hnn 1 wbucllon. che Instead §280. 43(0

, Violations -

. : Appiopriate for
Regulatory Field Citatlons
Citstion Violatlon (Penalty Amount)

SUBPART D - RELEASE DETECTION (continued) |
/ 586.43 Methods of (olona; det’octlcpn for tanks
§280.43k¢) inadequate operation or ni-l;uemncoﬁo! Inv,nlory control ~ $300
§280.43(8)(1)-(8) : ' - $50 each
séao.ba(b) 4 . ) IEnMuato opoulléci or mnln}ohaﬁco of Mud !nnk gauging - $300
§200.43(b)(1 5’(;", 7 © $50 each
:szoo.oa(c) ’ !nqdoquali opelitlon oc mnlnlorimoo of tank tightness' luunﬁ' ‘ ' $150
$280.43(d) - ) lnnqloquEto operation c%t ’mnll'uomnco of -giomnllc tank bnuglng sgoo
1§280.43(d)(1)-(2) o _ - $150 "?"
.5230.43(0) | inadequate operation ot mclmonnn& of vapor monitoring ' ”oo
§200.43(0)(1)-(0° 7 | | » _$150 each
§200.43(1) ln-dgquq!é operation or m-lnlﬁnincp of ground-water monhoring $300
 §280.43001)-(9)® ‘ 7 “ | | | $150 each
' §280.43(g) ; inadequate opoullﬁn qr‘ mllntonqncb of lnldutllld mohllorhg ' 7 ’ 3306
2080.44 lﬁo!bt;dE of (oionoo'dolocllon Rw plpinb . )
§280.44 S - Fallure to ptéyldo any release detaction for 'ioRd-iﬁtound prlbmu', - " $300
gzao’_,“(.)' ~ Fallure 10 p.{wui- nd;qunh line leak detector nyohm for underground biplng B ,3,‘:5,0 .
. ‘za::qb) ) Fulluu 1o pfovlde adequate line llgmnou testing system for undorground plplng syalom> B $150
szoo.u(c) ‘ ln-doquno use of nppllc.bto tank ulono ‘detection methode - 3150
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SELECTED VIOLATIONS OF FEDERAL UNDERGROUND STORAGE TANK REGULATIONS (contlnued)

Regulatory
Chisition

Violation

Violations
Appropriate for
Fleld Citations
(Penalty Amount)

SUBPART D -- RELEASE DETECTION (continued)

§280.45
§280.45(a)

§280.45(b)

§280.45(c)

260.45 Release detection recordkeeping

Fallure to maintain records of release detectlon ménllorlng
Fallure to document all release detection performance claims. for s yuu after Installation

Fallure to maintain results of sampling, testing or monitoring for release detoction for at least l ynr of fallure to
retaln results of llahlnou testing until next test Is conducted

Fallure 1o document calibration, maintenance, and repllr of ulono dolectlon

$150
$50

$50

$50

SUBPART E -- RELEASE REPORTIN‘G. INVESTIGATION, AND CONFIRMATION

§280.50(a)-(c)

-280.50 Reporting of suspecied release

Fallure to report 8 suspected release within 24 hours to the implementing agency

§280.52(a)-(b) -

280.52 Release investigation and confirmation stepe

Fallure to investigate and contirm a release (if appropriate) using accepted procedures

§260.53(a)
§260.53(b)

§280.53(b)

280.53 Reporting and cleanup of splils and overtills
Fallure to report a spill/fovertill (if appropriate) to Implemenling agency within 24 hours (or other spaclfied time period)

Fallure to contain and immaediately clean up a spilifoverfill of less than 25 gallons

‘Failure to contaln and immediately clean dp a hazardous substance splll/overtill
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SELECTED VIOLATIONS OF FEDERAL UNDERGROUND STORAGE TANK REGULATIONS (cominued)

Violations

S - 7 . 7 7, , - o ) S ~ Appropriate for
Regulatory L 7 ’ ) ST Field Chations
" Chiation : i Violation ) - . . . . . - o o - (Penalty Amount)
SUBPART F -- RELEASE RESPONSE AND CORRECTIVE ACTION
5280.61 " Fallure to take Inﬁlal response aclk.mtr wllhlh specified time b‘r,lod after-a release is confirmed.
§280.62* o . " Fallure o submit 1epoit on lhmal abatement tﬁououtou wl;hln 20 days (or other npecmed time) of release confirmation
7 §28D.63 : ’ o Fallure to sﬁptﬁlt teport on Inltial ,'"P, ch’alqctetlzailon within '475 days {or olh,#? nb'ocllled_ ﬂn{o) of release contlrmation
§280.64 T o Fallure to 'lqull report on free report removal yvllhln 45 daye (or other specified time) of release co-nﬂrmMIon ) |
SUBPART G - OUT-OF SERVICE UST SYSTEMS AND CLOSURE -
280 70 Tomponty closure
§2080.70(s) . 7 . ‘ ) Fnlluro 10 continue opoutlon and mnlmen-nco of c#noolon proloc!lon oyolom ln a lompourlly cloud lnnl( , o si 50
system . : :
§280.70(a) | g : Fallure 1o continue opoullon and mnlnton-nco of uluu detection in a lempouflly closed tank lyﬂ;m ) o ‘309
‘5200.70‘(b) - F.Iluro to comply with lompouly cloouu requlumonlt for a lnnk lynlom for 3 or more months - - ' $300
5200700)(1)-) | S R o s150emch
7§280.70(c) - Fatiuro to permanenﬁy close 6( upgrade a temporarily closed tank system a'ﬂer'/ 12 rﬁoﬁlhu ) |

280.71 Permanent closure and changes-in-service

5280.71 (E) ) Faliure to Rolliy itﬁplonioﬁtlng -grernc)j( of a closure of change-in-seivice

§26057|(bi . S 7 Fellure to um&o all llquldo and oludgeo for tank clboure |

§280.71(b) - - . Failure to remove cloaed tank from lho ground or lill tank wnh aninert lolid for tank cloauu '
5280.71(0) Falluro to empty and clean tank system and conduct a olle assessment prior to a chango ln—seNlEo

-
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SELECTED VIOLATIONS OF FEDERAL UNDERGROUND STORAGE TANK REGULATIONS (contlnued)

Regulatory
Citation

Violation

Violations )
Appropriate for
Fleld Cltations
(Penalty Amount)

SUBPART G -- OUT-OF-SERVICE UST SYSTEMS AND CLOSURE (continued)

§280.72(e)

§280.72()

280.72 Assessing the site at closure or change-in-service

it contaminated soll, contaminated ground water, or free product is discovered, fallure to begin corrective action

‘Failure 10 measure (if required) for the presence of a release before a permanent closure

§280.74

§280.74

200.74 Closure records
Failure to maintain closure records for at least 3 years

Failusre 10 maintain change-in-service records for at least 3 years

$300

$300

. SUBPART H --

§éao.93(a)
<§280;93'(é)'(1 )-(2)
§280.93(b)(1)-(2)
5230.95(0

| §280.94

§280.95

3260.108(a) (1)

§280.106(a) (2)

§280.106(b)

§280.107

FINANCIAL RESPONSIBILITY

Failure to comply with financial responsibllity requirements by the required phase-in time

. Fallure to meet the requirement for per-occurrence coverage of insurance.

Failure to meet the uéulunient for annual aggregate covo:régo of Insurance.

Fallure to re\(lew and adjust financlal assurance after acquiring n;w or additionat USTa

Use of an unapproved mechanlsn; or comblt;atlon\ of mechanisms to demonstrate financial requnsiblllty

Use of falsified linanclal documents to_pass financial test ol selt-nsurance

Fallure to report evidenve of flnandlal respoiisibility (o the lmplementing agency within 30 days of doloollnn a known or

ouopeclod reloase

Failure to report evidence of financial.responsibility to the implementing agency when new tanks are Installed

Failure to }epon evidence of financial responsibllit} to the implementing agency If the provider becomes incapable of
providing financlal assurance and the owner or operator Is unable to obtain alternate coverage within 30 days.

Fallure 1o tﬁalnlaln coples of the financial asaqrﬁnce mechanism(s) used to cohply with financial respansibility rule and
cedificatlon that the-mechanism is in compliance with the requirements of the rule at the UST site or place of business




UNITED STATES ENVIRONMENTAL PROTECTION AGENCY .

- REGION __

» MAIN STREET, USA

EXPEDITED ENFORCEMENT

COMPLIANCE ORDER AND SETTLEMENT AGREEMENT

PART I: COMPLIANCE ORDER

PART I: SETTLEMENT AGREEMENT

COMPLIANCE ORDER NO.

On -Time

(Date of Violation) (am. or p.m.)

At

(Name of Facility)

(Address of Fu:ﬁity)
Facility Identification Number, :
Name of Owner, Operator or -
On-site Representative
(Circle one)

' V(Addn:ss of Owner, Operator, or On-Site Representative)

An authorized representative of the United States Environmental
" Protection Agency (EPA) inspected this facility to determine compli-
ance with underground storage tank regulations promulgated under
Subtitle I of the Resource Conservationand Recovery Actof 1976 (42
U.S.C. § 6912 et seq.). During this inspection, the following
violations of underground storage tank regulauons were found, with
correspondmg penalty amounts: ‘ ,

40CFR __ ~ Penalty § _

Nature of Violation: |

40 CFR _ Penaity $

Nature of Violation:" : ‘

40CFR ___ Penalty $

Na_mré of Violation: : 4 ’
‘ Penalty Total $

The 'owher or operator of the above facility is hereby ordered to
~ correct the violations and pay the penalties described above.

This Compliance Order is not an adjudicatory proceeding under 40
CFR Pan 22, the Consolidated Rules of Practice Governing the
Administrative Assessment of Civil Penalties and the Revocation or
Suspension of Permits, but is issued solely with reference to the
Settiement Agreement in Part II of this farm. If the Settlement
. Agreement in Part Il is not returned in correct form by the owner or
operator within 30 days of the date of signature below by the
Authorized Representative of EPA, this Compiiance Order is hereby
withdrawn, without prejudice to EPA's ability to file additional
enforcement actions for the above or any other vioclations.

1 have personaily observed the above violations and find the owner
or operator in violation of the above-referenced UST regulations.

' Date:

(Signature ot Authorized Representative of EPA)

I hereby acknowledge reccxpt of this Compliance Order and Settle-
ment Agreement.

Date:

{Signature of Owner, Operator or On-si Reoresenanve)

The United States Environmental Protection Agency (EPA) offers
this Setlement Agreement under its expédited enforcement proce-
dures in order to settle the violations found in th¢ Compliance Order
in Part I of this form subject to the following terms and conditions:

The ‘Owner or Operator signing below certifies, under civil and
criminal penalties for making a false submission to the United States -
Government, that Owner or Operator has correcied the violation(s)
andenclosed acertifiedcheckforS_________inpaymentofthe full
penalty amount, as described in the Compliance Order.

Upon EPA final approval of this Settlement Agreement. EPA will
take no further action against the Owner or Operator for the violations
described in the Compliance Order. ' EPA does not waive any
enforcement action by EPA, the State where the facility is locatéd or
any local agencies for any other past, present or future violations of
the underground storage tank requirements or any other violations
under any other statute not described in the Compliance Order.

Also, upon EPA final approval of this Settlement Agreement, the
Owner or Operator waives the opportunity for a public hearing
pursuant to Section 9006 of the Resource Conservation and Recovery
Act ‘

This Settlement Agreement is binding on the EPA and the Owner or
Operator signing below. The Owner or Operator signing below

consents 1 EPA's final approval of this Setlement Agreement - -

without further notice. This Settlement Agreement is effective upon
EPA's final approval below. Upon final approval, EPA shall maila
copy of the approved Settlement Agreement to x.thwncrorOpemor ‘

signing below.

Final approval of the Settlement Agreement is in the sole discredion
of the Regional Admxmsuaxor Region ___, EPA, or authorized

delegate.

SIGNATURE BY OWNER OR OPERATOR:
Name (print)
Title (print)
Signature

FINAL APPROVAL BY EPA:
Name (print)
Title (print)

Signature



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION , MAIN STREET, USA

- EXPEDITED ENFORCEMENT
COMPLIANCE ORDER AND SETTLEMENT AGREEMENT

~ INSTRUCTIONS

The United States Environmental Protection Agency has authority under Section 9006 of the Resource Conservation and Recovery Actto
issue compliance orders and pursue civil penalties for violations of underground storage tank regulations. However, the EPA encourages
‘the expedited settlement of easily verifiable violations of underground storage tank requirements, suchas the violations cited in the Expedited
Enforcement Compliance Order and Settlement Agreement for which these instructions are provided, by agreeing to these settiement terms
rhaz include expedited correction of the violation and payment of penalties.

You may resolve the cited violations quu:kly by signing and returning the Settlement Agreement and paying the penalty amount within 30
days of the issuance of the Compliance Order. You must correct the violations within 30 days of the issuance of the Compliance Order. EPA,
' at its discretion, may grant one 30 day extension for the period to come into compliance where the owner or operator satisfactorily
demonstrates that it is technically infeasible or impracticable to achieve compliance within 30 days. The Seulement Agreement is binding
on EPA and the Owner or Operator upon EPA final approval. Upon EPA final approval of the Setilement Agreement, a copy of which will
be returned to you, EPA will take no further action against you for these violations. EPA will not accept or approve any Settlement Agreement
returned more than 30 days after the date of the Compliance Order unless an extension has been granted by EPA. This Compliance Order
is not an adjudicatory proceeding under 40 CFR Part 22, the Consolidated Rules of Practice Governing the Administrative Assessment of
Civil Penalties and the Revocation or Suspension of Permits, but is issued solely with reference to the Settlemeru Agreement in Part Il of this

form.

Ifyoudo not return the Settlement Agreement with payment of the penalty amount 30 days after issuance, unless an extension has been granted
by EPA, the Compliance Order will be withdrawn, without prejudice to EPA’s ability 0 file additional enforcement actions for the above
or any other violations. Failure to return the Settlement Agreement within the approved time does not relieve you of the responsibility to
comply fully with the regulations, including correcting the violations that have been specifically identified by the inspector. [f EPA pursues
administrative eriforcement measures in order to correct the violation(s) or to seek penalties, you will receive instructions describing your
»ights under the Consolidated Rules of Practice Governing the Administrative Assessmens of Civil Penalties and the Revocation or Suspension
of Permits (40 CFR Part 22).

You are required under the Settlement Agreement to certify that you have correered the violations found in the Compliance Order and paid
the penalty amount. The payment for the penalty amount must be in the form of a certified check payable to the “ Treasurer of the United
States af America,” with the number of the Compliance Order writien on the check.

The Seu.lement Agreement and copy of the check shall be sent to: Payment of the penalty amount shall be sent 10:

Underground Storage Tank Program ~ . U.S. Eavironmental Protecton Agency
‘U.S. Environmental Protection Agency ‘ ' ’ Region __

Region __ ‘ : ‘ P.O.Box __

Main Street - Main Street

USA ‘ : USA

. Bythe terms of the Settlement Agreement, and upon EPA’ s final approval of the Settlement Agreement, you waive the oﬁpormnily for a public
hearing pursuant to Section 9006 of the Resource Conservation and Recovery Act. EPA will treat any response (o the citation, other than
acceptance of the Settlement Offer, as an indication that the recipient is not interested in pursuing this expedited settlement procedure.

Final appro'val of the Settlement Agreement is at the sole discretion of the Regional Administrator, Region ___, EPA, or authorized delegate.

If you have any questions, you may contact the EPA Regional Office of Underground Storage Tanks at



